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~Why Apologize for thé

Because  International Lo and Usage Required It, S
T "cp

ays Pro f c.;.ssor
GHT

International 1w hus no analogy in

(Exceraty from the thlrodicticu to
“Triah o the U 2" tiguse "ot of the.
Francts CGuaey Powsergstinol, published
by Tywalatine Waorld  Publishers,
Chicago, Mr. Bermau is projessor of
Inu: at Hurvard Universuy.)

We, cannot understond the  signifi-
cance of the Powers trial unless we
realize what Jav behud Mr, Khrush-
chev's demand for a pledge that the
Lirjred States would nat undertake U-2
dights in the futurc. a statement “de-

ploring” the viola-

tion of Soviet terri- .

tarve in the past,
and A declaration,
-of that the person di-

. rectly responsibls
Ablic Opinion : e

The Mirror

wauld be punished.

chev wunted was
an apclo.yv -a slatement of regref, a
pleuye ¢f dlscnmmuancg. and a prom-
ise tn call to account those responsible.
The almost universal American re-
actlon to this demund was that it was
absurd. The Prosident of the United
Slates, it was said, could obviously
never submit to such a self-abasement.
Mr. Khrush¢hev must know that.
Therefore the demand :ould not be
serious.” Mr. Khirushchev, as a ‘“‘real-
ist." could not let the summit meeting
stand o1 fall on a mere ceremony.

The Amemcan reaction voas based in
part on. ignorance of international law
ahd internationil customs, and in part
on ipnorance of, or indifference to,
Soviet intcrnal nolitics.

D the fiest place, it was said hy
many that espionage is not considered
to be a violation of international law,
since it ir practiced by vortuallv all
siates; but it was nat added that this
is so auly beciuse the sfate which
commissions che spy “canhut officially
confess" to having done sn, The ad-
mission of espionage retiovés the veil
o internations| legality. (There is no
question that espionege i4 iLegal under
the domestic lav's of all countries; the
only question 18- as to the responsibility
of one state. under international law,
for violating -the rspwnape laws of
another.)

The *Custom of Apology

In the second place, mary failed to
recognize that an iatrucion into Soviet
airspuce at a {light of 12 miles is clear-
Iy a violation of international law.
regardless of what moy ultin.ately be
decided concerning outer space.

But the chicf error in the general
American, reaction was the failure to
recognize that it is entirely customary
in international relatiors, and is indeed
a wineir' 7 jternational law. that a
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What Mr. Khrush- -

-~ Herblock in The Washington Post.

“What's So I'unny?”
ever there fe an international delin-
quency, ““at least a formal apology on
the part of the delinquent will in every

. casc be necessary.” .

The very reason which made it see
impossible for the State Department to
issue a formal statement of apology

-to the Soviet Government—namely,

loss of “face”—made it seem neces-
sury to Mr. Khrushchev to obtain
such an -apslogy, for without an apol-
czy the flight must be justiflied, and
any.justification is a public humiliation
of the Soviet Governmentsy '

At first blush all this seems extreme-
Iy childish, Why should international
law recaire an apridgv when everyone
undes<tands that the government re-
quired to make the apology is not
sorry?  Or why should & government
fecl insulted when another government

 merely states what it honestly thinks?

Or, to put the question im still more
crucial terms, why should & govern-
ment resent a charge made by another
government when everyone knows thaf
the charge is true? .

The answer 1s: the charge itself, the
insult, the refusal t3 apologize, is &
denial of the equal rights of the other
government; it establishes a double
standard; it denies the universal appli-
cation of the principle. A tongue-in-
check apology pays lip-service fo the

principle—in this case the principle of .

territorial sovereignty; a refusal to
apologize adds insult to injury, and
declares that we recognize the prin-
ciple of territorial sovereignty in the
case of soma countries but not in the
case of the Saviet Union.

The requirement of an apology in

law 1t i= easy snough for the aggrieved
party to get satisfaction through a law- -
st If my enemy tresp.sees on my
property I cun gn to court and get
damages—possibly even pinitive dam-
ages—and an .njunction. If a hostile
plane intrudes over a country’s terri-
tory and is shot down, however, there
is no easily available judicial remedy
against the oftendiny government. Suit
can be. brought in the International
Court of Justice, but many countries

. (including both the United States and

the Soviet Unlon), do not accept the
compulsory jurisdiction of that court '
in all cases. Moreover, diplamacy re-
quires a more speedy response.

An apology. was especially necassary
for Mr. Khrushehev in view of what he

"stands for in Soviet politics, Our gov-

ernment’s statements challenged not
only his foreign policy, but also his
domestic policv. It also challenged his
personal position of leadership in the
Soviet Union and the Communist
world. Undoubtedly there are many
Russians, as well ds many Chinese,
Czechs and others, who ®onsider Mr.
Khrushchev's foreign policy to be
based on wishful thinking. In the
Communist world, as in the West,
negotiation seems to many to smack
of softness. The very fact that an
American_U-2 plane was flying over

" Soviet terrifory discredited. Mr.

F}

Khrushchev in the eyes of such people.

Undermining Mr. Khrushchev

An apology from the United States
Government was needed to restore nis
prestige, to provide a symbol of the
success of his diplomacy. The refusal
to apologize, coupled with" the public
characterization of the Soviet Union as
in effect an outlaw, to whom the nidi-
pary rules of internationat law do not
apply, wes boand to undermine his
position at home—unless he was able
to return blow for blow, e

Thus it was not the U-2 flight itself
but rather the failure of the United
States Government to make the proper
accepted ceremonial expressions of
regret which caused Mr, Khrushchev
to refuse to participate in the summit
conference, to withdraw his invitation
to Mr. Eisenhower to visit the USSR,
and thereafter to denounce the Pres-
ident in a series of press confereaces
and speeches. Evemtually, the expres-
sions of .regret and repentance which
Mr. Khrushchev could aot wrirg out
of the United States Government were,
wrung by the Military Division of *he
Supreme Court of .the USSR out of
Franeis Gary Powers, ' A,_,
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